The opinion in support of the decision being entered today was
not witten for publication and is not precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JOHN P. HILL

Appeal No. 1998-0165
Appl i cati on No. 08/566, 270

ON BRIEF

Bef ore THOVAS, JERRY SM TH, and BLANKENSHI P, Adnini strative
Pat ent Judges.

BLANKENSHI P, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 from
the examner’'s final rejection of Aainms 1-6, 10, 11, 14, and
17-109.

We affirm

BACKGROUND
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The invention is directed to a frequency shift key

nmodul ating oscillator. Caim1 is reproduced bel ow
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1. A system for selectably oscillating at a first or a
second oscillating frequency, the system conpri sing:

an oscillator for providing an oscillating output; and

a switching device for selecting a first or a second
i npedance in response to a select signal having a voltage,
each of said inpedances being fixed independently of the
sel ect signal voltage, said oscillating output oscillating at
the first oscillating frequency if said first inpedance is
provi ded and oscillating at the second oscillating frequency
if said second inpedance is provided, wherein said swtching
device conprises a transistor driven into a saturation node if
said select signal is at a first voltage and driven into an
off node if said select signal is at a second voltage.

The exam ner relies on the follow ng reference:
Ander son 5, 367, 537 Nov. 22, 1994

Clains 1-6, 10, 11, 14, and 17-19 stand rejected under 35
U S.C. 8 102(b) as being anticipated by Anderson.

W refer to the Final Rejection (Paper No. 10) and the
Exam ner's Answer (Paper No. 19) for a statenent of the
examner's position and to the Brief! (Paper No. 18) for
appel lant’ s position. Subsequent to the Final Rejection,
amendnent s have been entered to Clains 5 and 9 (Paper No. 12)

and to Claim 13 (Paper No. 15), consistent with the exam ner’s

statenent on page 3 of the Answer.

W have not considered an initial brief (Paper No. 15) which the
exam ner held to lack conmpliance with 37 CFR § 1.192.
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OPI NI ON

The rejection of the clains as anticipated by Anderson is
set forth on page 4 of the Final Rejection. According to the
examner, all limtations are net by the circuitry shown in
Figure 2 of the reference.

Appel | ant does not submt argunents with respect to
separate patentability of any of the clains. Appellant refers
to substantially identical |anguage appearing in the two
i ndependent clains (1 and 10) on appeal as allegedly
di stingui shing over the prior art. (See Brief, page 9.) 1In
accordance with the argunents, we consider Cains 1 and 10 as
representative of the subject matter on appeal, and deci de
di sposition on that basis. See 37 CFR 8§ 1.192(c)(7).

Appel I ant argues that the | anguage which purportedly
di stingui shes over the reference sets forth “a sw tching
device [Caim1l; or a “nodulator,” Caim210] conprising a
transistor driven into a saturation node if a select signal is
at a first voltage and driven into an off node if the sel ect

signal is at a second voltage.” (ld.)
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As stated in the Abstract of the reference, Anderson
di scl oses a frequency shift keying nodulating circuit that
produces two di fferent frequencies dependi ng upon “the state
of a PIN switching diode in parallel with the reactive
el enment.” Anderson’s detailed description of the invention
di scl oses how the sel ection of frequencies is inplenented.

[With reference to FIG 2, dashed bl ock 20
shows a pair of selectable | ow inpedance signa
path[s] fromthe base of transistor 17 to ground. A
high logic | evel fromdata stream 23" on data |ine
[ 40] causes transistor switch 29 to turn on
resulting in a forward biased PIN di ode 27' through
bias resistors 22 and 28. Wth PIN di ode 27
conducting, inductor 26' is bypassed as a circuital
el ement and the effective | ow inpedance signal path
is through SAWtransducer 21' [sic, 21]. SAW
transducer 21' [sic, 21] has a natural stand-al one
resonant frequency of nomnally 300 WMHZ consi st ent
with the Colpitts oscillator central frequency.
Capacitor 24 is nomnally 27 pF and provides for DC
bl ocki ng but has no consequential effect upon the
oscillatory loop. A lowlogic level on data |line
23" [sic, 40] causes transistor switch 29 to turnoff
resulting in a non-conducting PIN diode 27'. Wth
PI N di ode 27" not conducting, inductor 26" in
conmbi nation with SAWtransducer [21] is the
effective | ow i npedance signal path.

Ander son, colum 3, lines 18 through 35.
Thus, the “switching device” includes transistor switch

29, which, corresponding to a high and | ow vol tage | evel from
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data stream 23', has an “on” state (saturation node?) and an
“off” state. The inpedance of the conbination including PIN
di ode 27' and inductor 26' changes in accordance with the “on”
and “of f” state of transistor switch 29. 1In the ternms of
appellant’s Clains 1 and 10, the PIN diode forns a part of the
“first or a second inpedance” selected by the “sw tching
device,” which includes transistor switch 29. The argued

di fferences between the clainms and Anderson are thus found in
t he reference.

Appel l ant’ s mai n argunment regardi ng the reference appears
to be that the Anderson device requires a PIN diode for proper
operation. The argunment is sinply irrelevant with respect to
the clains as drafted. Appellant appears to be conparing
di scl osure to disclosure, rather than addressing the clains at
i ssue. However, clainms are to be given their broadest
reasonabl e interpretation during prosecution, and the scope of

a clai mcannot be narrowed by reading disclosed limtations

’The artisan knew that a transistor used as a switch -- as opposed to
functioning as a linear anplifier -- nbst comonly operates in saturation node
when “on.” See, e.q., Raynond B. Yarbrough, Electrical Engineering Reference

Manual , Fifth Edition (1990) at 10-9 (“Myst logic circuits use these two
extreme regions [i.e., saturation and cutoff regions for an NPN transistor] to
define the two states needed in binary logic.”)(copy enclosed).
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into the claim See Inre Mirris, 127 F.3d 1048, 1054, 44

USPQ2d 1023, 1027 (Fed. Cir. 1997); In re Zletz, 893 F.2d 319,

321, 13 USPQ2d 1320, 1322 (Fed. CGr. 1989); In re Prater, 415

F.2d 1393, 1404, 162 USPQ 541, 550 (CCPA 1969).

Appel l ant may al so be arguing that the PIN diode in the
reference, rather than the switching transistor, should be
consi dered as conprising the “switching device” or the
“modul ator.” Although the Abstract of Anderson, standing
al one, m ght suggest that the PIN diode perforns the functions
claimed with respect to the “switching device” or “nodul ator,”
the noted detail ed description of Anderson’ s discl osure
establishes that circuitry including transistor switch 29
perfornms the functions recited in appellant’s Cains 1 and 10.

Al though it is axiomatic that clains are broader than any
di scl osed enbodi nent, we note another argunent that conpares
di scl osure to discl osure:

Appl i cant submits that the inpedance of his recited

transi stor changes depending on the transistor’s

node of operation (saturation node or off node). By

this arrangenent, no additional conponents, such as

i nductor 26' or PIN diode 27" of Anderson, are

necessary to facilitate switching between a first
and second oscillator frequency.
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(Brief, page 10.) The argunent is contrary to appellant’s

di scl osure. As disclosed, for exanple, in the specification
at page 31, lines 16 through 23 and in Figure 12, the

conbi nation of at |east transistor Q, resistor Rg and
capacitor C,, is necessary for selecting between two different

i npedances and ultimately two different frequencies. 1In the
sense that inductor 26' and PIN diode 27" are necessary in the
reference “to facilitate switching between a first and second

oscill ator
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frequency,” appellant’s disclosed enbodi nent requires resistor
R, and capacitor C,, for the sane purpose -- as circuit
elements in addition to the transistor which are necessary to
yield the “first” and the “second” i npedance.

Since appellant has failed to show that the exam ner
erred in the finding of anticipation, we sustain the rejection
of Clainms 1 and 10 over Anderson. W also sustain the
rejection of the clainms dependent on 1 and 10, as appel | ant
has not argued their limtations separately.

CONCLUSI ON

The rejection of dains 1-6, 10, 11, 14, and 17-19 is

affirned.
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

AFFI RVED

HOMRD B. BLANKENSHI P
Adm ni strative Patent Judge

)
JAMES D. THOVAS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JERRY SM TH )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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Chri stopher W Qui nn

Br ooks & Kushman P. C.

1000 Town Center, 22nd Fl oor
Sout hfield, M chigan 48075

HBB: caw

-11-



